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News - Indirect Taxes

VAT

Council adopts Directi-
ve amending Sixth VAT
Directive regarding sim-
plification, evasion and
avoidance

On 24 July 2006 the Council adop-
ted Directive 2006/69/EC which
amends Directive 77/388/EEC as
regards certain measures to sim-
plify the procedure for charging
value add tax. In addition this
amendment assists in countering
tax evasion or avoidance, and re-
pealing certain decisions granting
derogations.

Certain derogations covering
same problems

Under varying terms to individual
Member States certain derogations
covering similar problems were
granted by the Council pursuant
Article 27(1) of Sixth Council Di-
rective 77/388/EEC of 17 May
1977 in order to combat tax eva-
sion or avoidance and to simplify
the procedure for charging value
added tax. The purpose of the
Directive 2006/69/EC is to make
those solutions available to all
Member States through incorpora-
tion into that directive.

New measures

The new measures aim at ensuring
clarification of VAT law particular
in respect to:

* the place of supply, and
therefore taxation, of various
types of goods and services

* exemption from VAT of
certain goods and services

e the taxable amount for VAT
purposes;

* the definition of electronically
supplied services

* accounting details for
simplified arrangements
for the application of VAT
by non-EU suppliers of
electronic services.

The Member States should have
implemented the Directive by 1
January 2008 the latest.

Further information is availab-
le under the following links
(click to open):

Council Directive 2006/69/EC
amending Directive 77/388/
EEC to simplify the procedure
for charging value added tax
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PERSONAL TAXES

EU Commission aims
tax havens in Asia

The European Commission wants
to fight tax evasion in Asia. Thus
the EU savings directive 2003 /48/
EC shall be extended to Asian me-
tropolis. The directive was imple-
mented in July 2005 within the EU
countries as well as Switzerland,
Liechtenstein, Andorra, Monaco
and San Marino to establish an
automatically information system

on interest payments.
Singapore and Hong Kong

As a first step Singapore and
Hong Kong are possible targets.
,Hong Kong and Singapore are
important financial centers and
we have to find solutions to avo-
id tax evasion and create a level
playing field among offshore
centers,” Maria Assimakopoulou,
spokeswoman for Lazlo Kovacz,
underlines.

Unanimous Decicison by the
Council

On Monday the 25 tax experts
from the member states con-
sidered the plan to extend the
directive, but with no result. The
negotiating mandate has to be
granted unanimous by the 25
Minister of Finances. But there
are some critical voices regarding
the effect of the EU Saving Direc-
tive. Switzerland for example has
transferred only 15 million Euro
interest payments to Germany al-
though the actual amount is much
higher. This might be because the
directive does not include interest
payments of equity fund.

All in all banking experts question
whether Singapore would agree
on implementing the EU savings
directive, because the financial
location might become less attrac-
tive.


http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_221/l_22120060812en00090014.pdf

http://eur-lex.europa.eu/LexUriServ/site/de/oj/2006/l_221/l_22120060812de00090014.pdf
http://eur-lex.europa.eu/LexUriServ/site/fr/oj/2006/l_221/l_22120060812fr00090014.pdf

Further information is availab-
le under the following links
(click to open):

General Information DG Ge-
neral Taxation and Customs
Union on taxation of savings
income

E F
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Council Directive 2003/48/EC
of 3 June 2003 on taxation of
savings income in the form of
interest payments.
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OTHER TAXES

Proposal from the EU
Commission: Car Taxes
on CO2 pollution

A proposal of the European Com-
mission aims to introduce an
EU-wide car tax based on CO2
emissions won backing from the
European Parliament. The idea is
to prevent double taxation for EU
citizens moving around Europe
and creating level tax conditions
for automakers on the European
car market.

Carindustry supports the
proposal

However the proposal is very
likely to meet with a veto from
member states opposed to greater
EU cooperation on tax issues. In
general European carmakers sup-
port the proposal. , The vote today
(in the European Parliament) is
good news for citizens, the auto-
motive industry and the environ-
ment. CECRA and automotive
retailers have been pushing such a
directive to be adopted for years,"
affirms the European Council for
Motor Trades and Repairs (CEC-
RA) President Jurgen Creuzig.

Next Steps

The proposal could be forwarded
to the Council of Ministers for ap-
proval. But as the member states
will probably reject it, it will may-
be not be put on the agenda.

Further information is availab-
le under the following links
(click to open):

Press release from the European
Commission

Passenger car taxes: Commissi-
on proposes to improve functio-
ning of the Internal Market and
promote sustainability

languages: EN DE FR
Opinion of the European Par-
liament / MEP say tax cars on
pollution, not on registration
languages: EN DE FR
General Information DG Taxati-

on and Customs Union
Passenger Car Taxation
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News - ECJ

Non-deductibility of tax

advisory fee for non-re-

sident taxpayers under

German rules discrimi-
natory

On 6 July 2006 the European Court
of Justice (ECJ) gave its decision in
the case of Robert Hans Conijn
versus Finanzamt Hamburg-Nord
(C-346/04). The question was
whether a non-resident taxpayer
may deduct his tax advisors fees
like a resident taxpayer.

German income tax law

The German Income Tax Law
distincts between unrestricted in-
come tax liability, residing in Ger-
many, and persons with restricted
tax liability, who do not reside in
Germany but are taxable there
on income received in that State.
Mr. Conjin deducted from his
taxable income the sum of DEM
1046, which he had incurred in
obtaining tax advice for the pur-
pose of preparing his tax return in
Germany. The Finanzamt, relying
on the German Income Tax Law
EstG 1997, refused this deduction
on that expenditure.

ECJ Decision

The ECJ pointed out that Article
52 of the EC Treaty (now, after
amendment, Article 43 EC) pre-
cludes national legislation which
does not allow a person with
restricted tax liability to deduct
from his taxable income, as special
expenditure, the costs incurred by
him in obtaining tax advice for the
purpose of preparing his tax re-
turn, in the same way as a person
with unrestricted tax liability.

Further information is availab-
le under the following links
(clock to open):

Judgement of the Court (Third
Chamber) / Case number:
C-346/04
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Advocate General finds
German rules limiting
deduction of expenses
discriminatory

Advocate General (AG) Philippe
Léger of the European Court of Ju-
stice (ECJ) gave his opinion in the
case of Centro Equestre da Leziria


http://europa.eu/rapid/pressReleasesAction.do?reference=IP/05/839&format=HTML&aged=0&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/05/839&format=HTML&aged=0&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/05/839&format=HTML&aged=0&language=EN&guiLanguage=en
http://www.europarl.europa.eu/news/expert/infopress_page/062-10285-247-09-36-910-20060901IPR10225-04-09-2006-2006-false/default_en.htm
http://www.europarl.europa.eu/news/expert/infopress_page/062-10285-247-09-36-910-20060901IPR10225-04-09-2006-2006-false/default_de.htm
http://www.europarl.europa.eu/news/expert/infopress_page/062-10285-247-09-36-910-20060901IPR10225-04-09-2006-2006-false/default_fr.htm
http://ec.europa.eu/taxation_customs/taxation/other_taxes/passenger_car/index_en.htm
http://ec.europa.eu/taxation_customs/taxation/other_taxes/passenger_car/index_de.htm
http://ec.europa.eu/taxation_customs/taxation/other_taxes/passenger_car/index_fr.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0346:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0346:DE:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J0346:FR:HTML
http://ec.europa.eu/taxation_customs/taxation/personal_tax/savings_tax/index_en.htm
http://ec.europa.eu/taxation_customs/taxation/personal_tax/savings_tax/index_de.htm
http://ec.europa.eu/taxation_customs/taxation/personal_tax/savings_tax/index_fr.htm
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2003/l_157/l_15720030626en00380048.pdf
http://eur-lex.europa.eu/LexUriServ/site/de/oj/2003/l_157/l_15720030626de00380048.pdf
 http://eur-lex.europa.eu/LexUriServ/site/fr/oj/2003/l_157/l_15720030626fr00380048.pdf

Grande Lada v. Bundesamt der
Finanzen.

Background

Centro Equestre is a company
established under Portuguese law
with its registered seat and central
management in Portugal and no
permanent establishment in Ger-
many. 11 of the 14 shows were
held in Germany, whereas Equest-
re claimed a refund including
expenses such as personnel costs,
depreciation of horses, equipment
and tax advice. The company cal-
culated 11/14 of the accounted
costs as deductible, resulting in an
overall loss of EUR 6,476.89. But
the German tax administration
and Lower Finance Court denied
the deduction while arguing that
the costs did not have a direct
economic connection or the costs
with the direct economic connec-
tion did not exceed 50%.

Opinion of the General Ad-
vocat

Advocate General Léger under-
lined that the German rules treat
residents and non-residents dif-
ferently, although their situation
is comparable. Thus a different
treatment is a discrimination
against the freedom to provide
services.

Tax scheme in the Azo-
res dismissed by the
ECJ

In 1999 the legislative body of
the Azores Region adopted de-
tailed rules for the adaption of
the national tax system to regional
particularities. In order to make
the location more attractive for
companies, the rules include a
reduction of the rate of economic
and corporation tax.

Tax scheme entered into
force without authorisation
from to Commission

The changes in the tax law were
notified late to the Commission

and were applied without autho-
risation. The EU Commission defi-
ned the reduction of taxes as , ope-
rating aid” which do not apply to
»inter-group services” (economic
acitivites of several companies
who provide services in the same
field). The EU Commission orde-
red Portugal to take the measures
necessary to recover the aid gran-
ted from those undertakings.

But Portugal challenged the EC]J,
particularly as regards the classifi-
cation of the measures concerned
as State aid.

The ECJ Decision

The ECJ argued that:

1. in general the EC Treaty pro-
hibits selective measures of State
aid,

2. the Portugese descision must
have been taken by a regional or
local authority which has a politi-
cal and administrative status sepe-
rate from the central government,

3. the undertakings in the region
must not be offset by aid or subsi-
des from other regions or central
government.

The ECJ finds that the Portugese
measures appear to be selecti-

Further information is availab-
le under the following links

(click to open):

European Court of Justice
Press Release

The Court dismisses the action
brought by Portugal
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CEPS researchers ana-
lyse dynamics behind
‘green’ tax systems

The Center for European Policy
Studies (CEPS) focuses in a new
report on how well environmental
taxation has worked in various
EU member states. Moreover it is
questioned under what conditions
environmental taxation can serve
as a suitable tool to address green-
house gas emissions.

Participation in TAXBEN
since 2004

In the TAXBEN project (Tax/
Benefit Systems and Growth Po-
tential of the EU) the CEPS has
participated since 2004. Environ-
mental taxation is singled out by
the project as one of five key areas
where systems need to be refor-
med to help generate economic
growth and jobs in the EU.

Further information is availab-
le under the following links
(click to open):

CEPS: General Information on
TAXBEN (Tax/Benefit Systems
and growth potential of the EU)

language: EN
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http://www.taxben.org/?q=home
http://europa.eu/rapid/pressReleasesAction.do?reference=CJE/06/66&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=CJE/06/66&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=CJE/06/66&format=HTML&aged=0&language=en&guiLanguage=en
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