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1.       Commission considers minimum corporation tax rate

According to the German newspaper Handelsblatt, the European Commission is considering proposing a minimum corporation tax rate, responding to a request of France and Germany. The college of Commissioners will discuss this topic at a meeting tomorrow, 27 May. The Commission´s “Action Plan on Corporate Taxation” which will also address a possible re-launch of the CCCTB proposal is expected on 17 June 2015.

-          Handelsblatt article, 26 May 2015: DE


2.       OECD consults (again) on preventing tax treaty abuse (BEPS Action 6)

On 22 May 2015, the OECD published a revised Discussion Draft on preventing treaty abuse (BEPS Action 6), taking into account the comments received during the previous public consultation (November 2014 – January 2015). Part 1 of this new discussion draft reflects the outcome of the discussion on an alternative “simplified” limitation-on-benefits (LOB) rule. Part 2 presents the outcome of the discussion of each of the 20 issues for follow-up work that were identified in the discussion draft of November 2014, including new proposals for treaty rules intended to address concerns related to special tax regimes and to changes to domestic law made after the conclusion of a treaty. Comments can be sent by 17 June 2015.

-          Revised discussion draft on BEPS Action 6: 
-          Consultation website


3.         CJEU rules on taxation of unrealised capital gains from transfer of assets to a PE in another member state

On 21 May 2015, the EU Court of Justice (CJEU) rendered its judgment in the German preliminary ruling case C-657/13, Verder Labtec, on the taxation of unrealised capital gains from IP rights transferred by a German company to a permanent establishment (PE) in the Netherlands. According to German law, the company was taxed on the profits from this transfer but was allowed to spread that profit equally over 10 years. The Court confirmed that this treatment was in conformity with EU law.

-          Judgment: EN (all EU languages)
-          Opinion of Advocate-General Jääskinen, EN (all EU languages)


4.         CJEU rules on application of flat tax on third country investment fund that does not comply with statutory requirements

On 21 May 2015, the CJEU decided in the German preliminary ruling case C-560/13, Wagner-Raith, that a provision of German law which provides for flat-rate taxation of the income of holders of units in a “black” investment fund resident in the Cayman Islands that has not fulfilled certain statutory obligations can be justified.

-          Judgment: EN (all EU languages)
-          Opinion of Advocate-General Mengozzi : EN (all EU languages)


5.         Switzerland publishes names of persons under tax investigations in other countries

According to the Swiss Sonntagszeitung, the Swiss tax administration has started publishing, in its federal gazette, names, birthdates and nationalities of persons about whom other tax administrations have requested data from their Swiss counterpart. The explanation given was that these persons will be able to seek legal remedy in Switzerland against the formal judicial assistance requests. Often, tax authorities are prohibited from informing directly the persons affected.

-          Deutsche Welle article: EN


6.       Amazon starts bookings German and UK sales through local subsidaries

According to the Guardian and Süddeutsche Zeitung, as of 1 May 2015, the retailer Amazon has changed its practice of booking its sales to German and UK customers through Luxembourg. These sales will now be booked in Germany and the UK respectively, generating tax revenue in these countries. In the UK, this will prevent profits from falling under the new Diverted Profits Tax, introduced in April 2015.

-          The Guardian article, 26 May 2015: EN
-          Süddeutsche Zeitung article, 24 May 2015: DE


7.         Advocate General: managing collective investment vehicles in real estate should be VAT exempt 
On 20 May, CJEU Advocate-General Juliane Kokott issued her opinion on the Dutch preliminary ruling case C-595/13, Fiscale Eenheid, on the VAT taxable status of fees for property or asset management services rendered to a collective real estate investment fund. Up to now, such services are considered taxable. The exemption should apply provided the collective investment vehicle is under a national regulatory regime. The CJEU is not bound by the Advocate-General´s opinion.

-          Opinion of Advocate-General Kokott: Several EU languages, not EN


8.       New Anti Money Laundering rules adopted

The European Parliament´s plenary, on 20 May 2015, formally adopted the compromise reached in December 2014 for a new (4th) Anti Money Laundering Directive. The new version obliges member states to keep central registers of information on the ultimate beneficial owners of corporate and other legal entities, as well as trusts. These central registers were not envisaged in the European Commission’s initial proposal, but were included by MEPs in negotiations. As concerns companies, these registers will be de facto public, as it will suffice to demonstrate a “legitimate interest” in the information.
From the tax advisers ́ perspective, the revision strengthens professional secrecy, improving the client ́s access to tax advice and effective defence: Member states will have to exempt tax advisers from the obligation to report indications of money laundering and to lay down the mandate where the tax adviser receives the information from the client in the course of ascertaining the client ́s legal position or defending or representing the client in judicial proceedings, provided that national law allows tax advisers to perform these activities. Under the current version of the Directive, this exemption is only optional.
The EU member states will have to implement the Directive within two years, following the date of publication in the EU Official Journal which is due in the next couple of days.

-          EP press release, 20 May 2015: EN (all EU languages)
-          Text adopted: EN
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