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1. OECD consults again on artificial avoidance of PE status

On 15 May 2015, the OECD released a second discussion draft on preventing the artificial avoidance of permanent establishment (PE) status (BEPS Action 7). Such avoidance often involves “commissionnaire arrangements” between the parent company and local group entities, or artificial fragmentation of operations in order to allow entities to benefit from existing exemptions for preparatory and auxiliary activities.  The revised discussion draft takes into account the comments the OECD received in a previous public consultation on the same issue, from October 2014 until January 2015. Rather than presenting a series of alternative options, the revised draft presents one specific preferred proposal with respect to each PE avoidance strategy identified. Reportedly, there will also be updated discussion drafts on tax treaty abuse (BEPS Action 6) and intangibles, to be released later this month.
Comments can be submitted until 12 June 2015.

1. New discussion draft: EN
1. Consultation website: EN

1. European Semester: Taxation and regulation of professional services part of many country-specific recommendations

On 13 May 2015, the European Commission published its annual country-specific recommendations issued in the context of the European Semester. The majority of recommendations includes changes to tax policy, mostly a shift of the tax burden from labour to areas considered less distortive to growth like recurring taxation of property, environmental taxes or consumption taxes (BE, DE, FR, IT, RO i.a.). Too generous tax expenditures have been addressed in the case of BE, DE, FR, IE and IT i.a., and specifically for VAT in IE, IT and PL i.a. Tax compliance was identified as a problem in CZ, IT, RO and SK, i.a., while in CZ and IT, the high costs of tax compliance have been mentioned.
In several countries (AT, BE, DE, FR, IT, ES, i.a.), the Commission criticises a lack of competition and productivity and a high degree of regulation in professional services, citing qualification, ownership and legal form requirements and tariffs as obstacles. None of the recommendations mentions specifically tax advisers but some refer to lawyers.
The Commission will ask the European Council in June to endorse the recommendations.

1. Country-specific recommendations, Commission press release, 13 May 2015: EN (FR available)
1. All country-specific Commission recommendations, detailed Commission country reports and documents submitted by national governments: EN (FR, DE and other languages available)

1. EU General Court: No public access to correspondence between Commission and member state in competition matters

On 12 May 2015, the EU General Court decided in the case Unión de Almacenistas de Hierros de España (T-623/13) that documents exchanged between the European Commission and a national competition authority in proceedings concerning an infringement of the competition rules are not, in principle, accessible to the public. Disclosure of those documents could undermine the protection of the commercial interests of the undertakings concerned as well as the protection of the purpose of investigations. This limits the right of any EU citizen or legal entity to access to EU documents which is as general rule contained in the Treaty on the Functioning of the EU and set out more in detail in an EU Regulation.

1. CJEU press release, 12 May 2015: es de el en fr it pt
1. Judgment: several languages, not yet in EN
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